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1 . ALTHOUGH BOTH NOLAN PIKE OF INTERNATIONAL ENGINEERING 
COMPANY (IECO) AND BILL HUTSON OF FISCHBACH-OMAN 
INTERNATIONAL (FOI) ARE IN KABUL FOR FINAL RESOLUTION OF 
KAJAKAI OVER-RUN CLAIMS (THE LATTER HAS NOW BEEN HERE 
OVER A MONTH) NEITHER THEY NOR THE EMBASSY HAS BEEN ABLE 
TO ARRANGE NEGOTIATING SESSIONS WITH POLICY-LEVEL OFFICIALS 
IN THE MINISTRY OF WATER AND POWER (MWP) WHO ARE 
EMPOWERED TO TAKE A FINAL DECISION IN THE MATTER. THE 
SITUATION HAS, TO BE SURE, BEEN COMPLICATED BY THE 
ABSENCE OF ALL MINISTERS DURING THE LOYA IIRGAH AND THE 
FACT THAT A NEW CABINET HAS YET TO BE ANNOUNCED. HOWEVER, 

AS LATE AS YESTERDAY, FEBRUARY 26, THE DE FACTO DEPUTY 
MINISTER IN WATER AND POWER REFUSED EVEN TO SEE IECO, ALTHOUGH 
THE COMPANY IS THE ENGINEERING ADVISOR TO THE GOVERNMENT 
OF AFGHANISTAN (GOA) FOR THE KAJAKAI PROJECT. THE 
REASON GIVEN WAS THAT MSP IS PREPARING A POSITION 
PAPER, WHICH WOULD BE READY IN "TWO OR THREE DAYS," 

FOR TRANSMISSION TO USAID. NEEDLESS TO SAY, 

PATIENCE OF BOTH IECO AND FOI IS WEARING THIN. FOI 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 KABUL 01421 280546Z 

HAS ALREADY INFORMED MWP THAT IF RESOLUTION CANNOT 
BE REACHED SPEEDILY, THEY ARE PREPARED TO GO TO 
ARBITRATION. THEY ALSO TELL US THAT IF GOA REFUSES 
TO PARTICIPATE IN THE ARBITRATION PROCEEDINGS, 

FOI WILL FILE A CLAIM FOR THE OVER-RUN COSTS WITH 
OPIC. 
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2. ACCORDINGLY, WE HAVE TODAY DELIVERED A STRONG 
NOTE TO THE MINISTRY OF FOREIGN AFFAIRS (MFA) 

URGENTLY REQUESTING MFA ASSISTANCE IN SETTING UP 

A NEGOTIATING SESSION BETWEEN FOI AND IECO PLENIPOTENTIARIES 

AND AN APPROPRIATE MWP OFFICIAL WHO 

IS EMPOWERED TO TAKE A DECISION IN THE MATTER. WE 

HAVE POINTED OUT TO MFA THE POTENTIALLY ADVERSE 

EFFECTS WHICH COULD FLOW FROM EITHER ARBITRATION 

PROCEEDINGS OR A CLAIM TO OPIC AND STRESSED THE URGENCY 

OF THE CASE - WHICH IS HEIGHTENED BY THE FACT THAT 

WE ARE VERY NEAR THE END OF THE AFGHAN FISCAL YEAR 

(ALL EXPENDITURE CLAIMS MUST BE FILED BY MARCH 10 

FOR THIS FISCAL YEAR, WHICH ENDS MARCH 20). 

3. WE WILL KEEP YOU INFORMED OF SUBSEQUENT 
DEVELOPMENTS. 

ELIOT 
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